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INTEREST OF THE AMICUS CURIAE?

Amicus Curiae, WallBuilders, Inc., isanon-profit
corporation dedicated to the restoration d Americds
moral and religious heritage. Possessng ore of the
largest privately held libraries in the nation with more
than 70,000 douments predating 1812t spedalizesin
conducting reseach using primary source documents.
This expertise in Americds history andreligious
heritage causes this organizaion to take significant
interest in the present case.

SUMM ARY OF THE ARGUMENT

The Ten Commandments have bath religious and
historicd significance Thisbrief will explain howv eadh
one of the Ten Commandments has historicaly
impaded American law and jurisprudence and thus, why
the Ten Commandments shoud be permitted to be
displayed with ather pdliticd and patriotic documents.

In thisregard, this Brief will grealy expand upon
the information contained in Petitioner's Brief.

! The parties have mnsented to the fili ng of thisbrief. A copy of the
letter of consent from Respondent has been lodged with the Clerk of the
Court. A copy of the letter of consent from Petiti oner acampanies this
brief. No counsel for any party has authored this brief in whole or in part.
No person or entity has made any monetary contribution to the
preparation or submisson of this brief, other than the amicus curia, its
members, and its counsel.



ARGUMENT

. TWO AUTHORITATIVE VOICES
ESTABLISH THAT THE TEN
COMM ANDMENTSHISTORICALLY
IMPACTED AMERICAN LAW AND
JURISPRUDENCE: COLONIAL, AND
EARLY NATIONAL L AWS; AND
CONTEMPORARY COURT DECISIONS.

The District Court focused onthe religious
element of the Ten Commandments, while ignaring the
historicd significance of the Ten Commandments,
stating qt]he reasonable observer will seeone religious
code placead alongside eght paliti cd or patriotic
documents, and will understand that the courties
promote that onereligiouscode. . . °© ACLU of
Kentucky v McCreary Co., 145F. Supp. 2d845, 851
(E.D. Ky. 200)). The Court of Appedswhile &aking
iIssue®with some of the lower court's reasoning,
ultimately agreed that the $redominant purpose®was
religious and therefore unconstitutional. ACLU of
Kentucky v McCreary Co., 354F.3d 438, 47 (6th Cir.
2003. However, there is nothing incompatible nor—
more importantly—unconstitutional abou areligious
document havingred, valid, and enormous historicd
significance, also.

This brief will concentrate on this one asped of
the opinion below, in arder to explain why the historicd
significance of the Ten Commandments hel ps render
their display constitutional. The brief will explain hav
ead ore of the Ten Commandments has historicaly



impaded American law and jurisprudence and thus, why
the Ten Commandments shoud be permitted to be
displayed with ather pdliticd and patriotic documents.

Every one of the Ten Commandments was
enaded into the laws of the alonies and molded the
common law of the @lonies.?

A. Thefirst commandment, 3Have No O ther Gods,°
has impaded American law and jurisprudence

The first commandment was historicdly
incorporated into American law. For example, the first
commandment was incorporated into the first written
law code in Americaby the Virginia wlony. A 1610
law from the Virginia wlony dedared the foll owing:

[S]ince we owe our highest and supreme
duty, ou greaest and all our allegianceto
Him from whom all power and authority is
derived, and flows as from the first and orly
fountain, and keing espedally soldiers

2 For the purpose of this amicus brief, the mmmandments of the Ten
Commandments as listed in the Bible Exodus 20:3-17 and Deuteronomy
5:7-21 (and in a shortened version in Exodus 34:14-28) will be
summarized as:

1. Have no ather gods.

2. Havenoidds.

3. Honor God's name.

4. Honor the Sabbath day.

5. Honor your parents.

6. Do not murder.

7. Do not commit adultery.
8. Do not sted.

9. Do not perjure yourself.
10. Do not covet.



impressed in this saaed cause, we must
aone eped our successfrom Himwhois
only the blesser of all goodattempts, the
King d kings, the Commander of
commanders, and Lord o hosts, | do strictly
command and charge dl Captains and
Officers of what quality or nature soever,
whether commandersin the field, a in town
or towns, forts or fortresses, to have a cae
that the Almighty God be duly and daily
served, and that they cdl upontheir people
to hea sermons, as that also they dili gently
frequent morning and evening prayer
themselves by their own example and dally
life and duies herein, encouraging ahers
thereunto.

Articles, Laws, andOrders, Divine, Politic and Martial
for the Colony of Virginia (161016117, reprinted in
Colonial Origins of the American Constitution: A
Documentary History 315316 (David S. Lutz ed., 1998
[hereinafter Colonial Origins]. Additionally, the very
first law in Massadchusetts legal code was based onthe
first commandment. 3f any man after legal conviction
shall have or worship any other god bu the Lord God,
he shall be put to deah. Deut. 13.6, 10Deut. 17.2, 6,
Ex. 22.20° Massachusetts Body Of Liberties (1641),
reprinted in Colonial Origins, supra, at 83. Conredicut
also made the first commandment itsfirst law. af any
man after legal conviction shall have or worship any
other god bu the Lord God, re shall be put to deah
(Duet. 13.6and 17.2 Ex. 22.20.° Capital Laws of
Conredicut (1642, reprinted in Colonial Origins,



supra, at 229. These aejust afew of the examples that
affirm the first commandment's role in the history of
American law.

B. The second commandment, 8Have noidds,° has
impaded American law and jurisprudence

The second commandment also historicaly
impaded American law. Just one exampleis New
Hampshire's 1680law prohibitingiddatry, which is
typicd of the mlonies idaatry laws. At isenaded by
ye Asembly and ye authority thereof, yet if any person
having hed the knowledge of the true God openly and
manifestly have or worship any other god bu the Lord
God, ke shall be put to deah. Ex. 22.20,Deut. 13.6and
102 General Laws andLiberties of New Hampshire
(1680, reprinted in Colonial Origins, supra, at 6.

C. The third commandment, 3Hona God's name,®
has impaded American law and jurisprudence.

The third commandment also historicdly shaped
American law and jurisprudence. Laws enaded to
observe the third commandment were organized into
two caegories: laws prohibiting dasphemy and laws
prohibiting sweaing and profanity. Noah Webster, an
American legidator and judge, affirmed that both of
these cdegories of law were derived from the third
commandment:

When in obedienceto the third
commandment of the Decdogue youwould
avoid profane sweaing, you are to
remember that thisaoneisnot afull
compliancewith the prohibition which



[also] comprehends all i rreverent words or
adions and whatever tends to cast contempt
onthe Supreme Being a on His word and
ordinances[i.e., basphemy].

Noah Webster, Letters to a YoungGentleman 8 (1823;
seealso Noah Webster, A Colledion o Papers 296
(1843. Colonies enaded laws that emboded these two
caegories. For example, a1610Virginialaw dedared
qt]hat no man spedk impiously or maliciously against
the holy and Hessed Trinity or any of the threepersons.
.. upon pin o deah. That no man baspheme God's
holy name uponthe pain of deah® Articles, Laws, and
Orders, Divine, Paliti c, andMartial for the Colony of
Virginia (16101611, reprinted in Colonial Origins,
supra, at 316. Similarly, a 1639Connredicut law
dedared that

[i1]f any person shall blaspheme the name of
God the Father, Son, a Holy Ghaost, with
dired, express presumptuous or high-
handed blasphemy, or shall cursein thelike
manner, he shall be put to deah. Lev. 24.15,
16.

The Code of 165Q at 28-29. Other colonies passed
similar laws: Massachusetts in 1641 Massachusetts
Body Of Liberties (16417), reprinted in Seled Charters
and Other Documents Il ustrative of American History,
1606-177587 (Willi am Madonald ed., 1993
[hereinafter Selea Charters]; Conredicut in 1642,
Capital Laws of Conredicut (1642, reprinted in
Colonial Origins, supra, a 230 New Hampshirein



1680,General Laws and Liberties of New Hampshire
(1680, reprinted in Colonial Origins, supra, at 6;
Pennsylvaniain 1682,An Act for Freedom of
Conscience (Pennsylvania, 1682, reprinted in Colonial
Origins, at 289, Pennsylvaniain 1700,An Abridgment of
the Laws of Pennsylvania 32 (Collinson Read ed., 1802;
Pennsylvaniain 1741,An Act to Prevent the Grievous
Snsof Cursing and Svearing within this Provinceand
Territories, reprinted in 1 Laws of the Comnonwealth of
Pennsylvania 7 (1810; South Carolinain 1695,
Blasphemy-Profaneness(1699, reprinted in 1
Alphalxtical Digest of the Public Statute of Souh
Carolina 87-88 (Joseph Brevard ed., 1814; and North
Carolinain 1741 ViceandImnorality (17417), reprinted
in A Manud of The Laws of North Carolina, Arranged
Under Distinct Heads, In Alphaletical Order 264 (John
Haywooded., 1814.

Prominent Framers also enforced the third
commandment. For example, Commander-in-Chief
George Washingtonissued numerous milit ary orders
during the American Revolution that first prohibited
sweaing and then ordered an attendance d Divine
worship, thus relating the prohibiti on against profanity
toareligiousduty. Typicd of these ordersis
Washington's dedaration onJuly 4, 1775.

The General most earnestly requires and
expeds a due observance of those aticles
of war established for the government of
the amy which forbid profane airsing,
sweaing,and dunkenness andin like
manner requires and expeds of al officers
and soldiers not engaged onadual duty, a



punctual attendance on Divine Serviceto
implore the blessngs of Heaven uponthe
means used for our safety and defense.

George Washington, General Orders, Head-Quarters,
Cambridge, July 4, 1775in 3 The Writings of George
Washington 309 (JohnC. Fitzpatrick ed., 193).

The third commandment also aff eded the history
of American jurisprudence. Judge Zephaniah Swift,
author of the first legal text pulished in America
explained why civil authoriti es enforced the third
commandment's prohibition against blasphemy and
profane sweaing:

Crimes of this description are not
punishable by the dvil arm merely
because they are ayainst religion. Bold
and presumptuous must he be who would
attempt to wrest the thunder of heaven
from the hand d God and dred the balts
of vengeancewhereto fall. The Supreme
Deity is cgpable of maintaining the dignity
of His mora government and avenging the
violations of Hishaly laws. His
omniscient mind estimates every ad by the
standard of perfed truth and Hisimpartial
justiceinflicts punishments that are
acarately propationed to the aimes. But
short-sighted mortals cannat search the
heat and punsh acarding to the intent.
They can ony judge by overt ads and
punish them as they resped the peace ad
happinessof civil society. Thisistherule



to estimate dl crimes against civil law and
isthe standard of all human punshments.
It isonthis ground omy that civil triburels
are authorized to punsh off ences against
religion.

Zephaniah Swift, 2 A System of the Laws of the State of
Conredicut, 320(1796.

The laws against blasphemy and profanity based
onthe third commandment continued beyondthe
Foundng Era. Duringthe eghteenth and nneteenth
century, several states passed laws based onthe third
commandment: Conredicut in 1784,An Act for the
Punishment of Divers Capital and Other Felonies, 1 The
Public Satute Laws of the State of Conredicut 29596
(1808; New Hampshirein 1791,An Act for the
Punishment of Profane Cursing and Sweaing, The Laws
of the Sate of New Hampshire, the Constitution d the
Sate of New Hampshire, andthe Constitution d the
United Sates, with its Propased Amendments 280-81
(1797 (passed February 6, 179); Id. at 286-87 (a
separate ad passed February 10, 179); seealso An Act
for the Punishment of Certain Crimes not Capital,
Constitution andLaws of the State of New-Hampshire;
Together with the Constitution o the United Sates 277
(1805 (pas=ed February 16, 179); Vermont in 1791,
An Act for the Punishment of Drunkenness Gaming,
and Profane Sweaing, Satutes of the Sate of Vermont
51(1791) (passed February 28, 1787%; An Act for the
Punishment of Divers Capital and dher Felonies, Id. at
75 (passed March 8, 1787, Virginiain 1792 A Digest of
the Laws of Virginia, which are of a Permanent
Character and General Operation 45354 (Joseph Tate
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ed., 1823; seealso An Act for the Effectual
Suppresson d Vice and Punishing the Disturbers of
Reli gious Worship and Sabbath Bregers, 1 The Revised
Code of the Laws of Virginia: Being A Colledion d all
such Acts of the General Assembly, of a Public and
Permanent Nature asare now in Force, 55456 (1819,
Pennsylvaniain 1794 ,Act of April 22, 1794 An
Abridgment of the Laws of Pennsylvania 380(1807);
Mainein 1821 Jeremiah Perley, The Maine lustice
Containing the Laws Relativeto the Powers and Duties
of Justices of the Peace 7, 236(1823, seealso An Act
Against Blasphemy and Profane Cursing and Sweaing,
Laws of the State of Maine 66-67 (1822 (passed
February 24, 182); Tenneseein 1834 Bre&ingthe
Sabbath, reprinted in James Coffield Mitchell, The
Tennessee disticé sManud and Civil Officer’s Guide
428(1834); Massachusettsin 1835,Title VII: Of Towns
and Town Officers, Sedion 76,The Revised Satutes of
the Comnonwealth of Massachusetts, 185(1836
(passed November 4, 1835; and New York in 1836 .20f
Profane Cursing and Sweaing? Rev. Stat. 673,Art 6,
reprinted in George C. Edwards, Treatise of the Powers
andDuties of the dustices of the Peace andthe Town
Officers in the Sate of New York 379-80 (1836.

In 1824 the Supreme Court of Pennsylvania
redfirmed that the laws against blasphemy were derived
from divine law. @The true principles of natural religion
are part of the common law; the essential principles of
reveded religion are part of the common law; so that a
person Mli fying, subverting a ridiculing them may be
proseauted at common law.® Updegraphv.
Comnonwealth, 11 Serg. & Rawle 393, 401(Pa. 1824.
The urt then naed that Pennsylvania's laws against
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blasphemy had been drafted by James Wil son,asigner
of the Constitution and aiginal Justice of this Court:

The late Judge Wilson, d the Supreme
Court of the United States, Profesor of
Law in the College in Philadelphia, was
appanted in 1791, uanimously by the
House of Representatives of this State to
revise and dgest the laws of this
commonwedth. . . .2He had just risen
from his a in the Conventionwhich
formed the Congtitution d the United
States, and d this State; and it iswell
known that for our present form of
government we ae grealy indebted to his
exertions and influence. With hisfresh
reclledion d both congtitutions, in his
course of Ledures (3d vd. of hisworks,
112), he states that profanenessand
blasphemy are off ences punishable by fine
and imprisonment, and that Christianity is
part of the common law. It isvain to ojed
that the law is obsolete; thisis nat so; it
has sldom been cdled into operation
because this, like some other off ences, has
been rare. It has beenretained in our
reclledion d laws now in force, made by
the diredion d the legidature, and it has
not been adead | etter.

Id. at 403. This Court in Church of Holy Trinity v.
United Sates, 143U.S. 457, 47671 (1892
subsequently invoked the authority of and endarsed this
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Supreme Court of Pennsylvaniadedsion. Thethird
commandment's influence on ofanity and dasphemy
laws was redfirmed by subsequent courts, such asthe
1921 Supreme Court of Mainein Sate v. Mockus, 14
ALR 871, 874(Maine Sup. Jud. Ct., 192) and the 1944
Florida Supreme Court in Cason v. Baskin, 20 So. 2d
243, 247(Fla. 1944 (en barc).

D. The fourth commandment, 3Hona the
Sabbath.° has impaded American law and
jurisprudence

The fourth commandment historicaly impaded
American law andjurisprudence. While arepresentative
sampling will be presented below, there ae threepoints
that clealy establish the dfed of the fourth
commandment on American law.

First istheinclusioninthe U.S. Constitution o
the recogntion d the Sabbathin Art. I, Sec 7,1 2,
stipulating that the President has ten daysto signalaw,
aSundays excepted.® The Sundays excepted® dause
had previously appeaed in the individual State
constitutions of that day, and therefore, when
incorporated into the U. S. Constitution, carried the
same meaning that had been establi shed by traditi onal
usage in the States. That meaning was then imparted
into the constitutions of the various States admitted into
the Union subsequent to the adoption d the federal
Constitution. The historicd understanding d this clause
was aimmarized in 1912 ly the Supreme Court of
Missouri which, expoundng onthe meaning o this
provisionin its own State constitution and in the United
States Constitution, cedared:



It is provided that if the Governor does not
return a bill within 10 days (Sundays
excepted), it shall become alaw withou
his sgnature. Althoughit may be said that
thisprovisionleaves it optional with the
Governor whether he will consider bill s or
not on Sunday, yet, regard being hed to the
circumstances under which it was inserted,
can any impartial mind ceny that it
contains arecogntion d the Lord's Day as
aday exempted by law from al worldly
pursuits? The framers of the Constitution,
then, recognzed Sunday as aday to be
observed, ading themselves under alaw
which exaded a mwmpulsive observance of
it. If a compulsive observance of the
Lord's Day asaday of rest had been
deamed inconsistent with the principles
contained in the Congtitution, can anything
be deaer than, as the matter was ©
plainly and palpably before the
Convention, a spedfic condemnation o
the Sunday law would have been engrafted
uponit? So far fromit, Sunday was
recognzed as aday of rest.

Sate v. Chicago, 143S.W. 785, 803Mo. 1912.

The seaond pant concerning the impad of the
fourth commandment on American law is e in states
reagnizing the Sabbath as evidenced in their civil
processlaw. For example, a 1830New York law
dedared that @Civil processcanna, by statute, be
exeauted onSunday, and a service of such processon
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Sundby is utterly void and subjeds the officer to
damages.® General Rules Applicableto a Sumnons,
Warr ant of Attachment, Rev. Stat. 675,reprinted in
Edwards, Justices of the Peace. . .in the Sate of New
York, at 38. Similar laws may be foundin Pennsylvania
in 1862,Charter of Liberties and Frame of Government
of the Province of Pennsylvania in America (1682,
reprinted in Colonial Origins, supra, at 281,
Pennsylvaniain 1705,An Act to Restrain People from
Labor onthe First Day of the Week, 1 Laws of the
Comnonwealth of Pennsylvania 25 (1810 (passd
October 14, 1709; Vermont in 1787,An Act for the
Due Observation d the Sabbath, Satutes of the Sate of
Vermont 157 (1791)) (passed March 9, 1787,
Conredicut in 1796,0f Crimes Against Religion,
reprinted in Swift, 2 A System of the Laws 326(1796);
and New Jersey in 1798,An Act for Suppressng Vice
and Immorality, Laws of the Sate of New Jersey,
Revised andPublished Under the Authority of the
Legislature 329-330 (Willi am Paterson ed., 1800
(passed March 16, 1798.

The third pant concerning the impad of the
fourth commandment on American law and
jurisprudenceis foundin the United States Supreme
Court's dedaration that Sabbath laws remain
constitutional today. McGowan v. Maryland, 366U.S.
420(1961). Similarly, during the twentieth century
severa state murts have a&knowledged that the Sabbath
laws were derived from the fourth commandment. For
example, the Supreme Court of Pennsylvaniain 1967
did athoroughexegesis of Sabbath laws and concluded:



Remember the Sabbath day to ke it haly;
six days shalt thoulabor and doall thy
work; but the seventh day is the Sabbath of
the Lord thy God. In it thoushalt not do
any work.® Thisdivine pronourcement
becane part of the Common Law inherited
by the thirteen American colonies and by
the sovereign States of the American
union.

Bertera's Hopewell Foodand,Inc. v. Masters, 236 A.2d
197, 20001 (Pa. 1967). Other state murts have made
similar dedarations: Floridain Gill odeyv. Vaughn,110
So. 653, 655(Fla. 1926; Georgiain Rogers v. Sate, 4
S.E.2d 918, 919Ga. Ct. App. 1939; Minnesotain
Brimhall v. Van Campen, 8 Minn. 1(1858; Misgssppi
in Paramourt-Richards Theatres v. City of Hattiesburg,
49 So0. 2d 574, 57Miss 1950; and New York in
People v. Rubenstein, 182N.Y.S.2d 548, 55@N.Y. Ct.
Sp. Sess 1959.

The fourth commandment was also enaded into
law. Examples of the ealy implementation d the fourth
commandment into law are seen in the Virginialaws of
1610,Articles, Laws, andOrders, Divine, Palitic and
Martial for the Colony of Virginia, reprinted in Colonial
Origins, at 316-17; the New Haven laws of 1653,
Charles J Hoadly, Reords of the Colony or Jurisdiction
of New Haven, From May, 1653,to the Union, Together
With the New Haven Code of 1656 at 605(1858; the
New Hampshire laws of 1680,General Laws and
Liberties of New Hampshire, reprinted in Colonial
Origins, at 10-11; the Pennsylvanialaws of 1682,An Act
for Freedom of Conscience, reprinted in Colonial
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Origins, at 288, and the Pennsylvania laws of 1705,An
Act to Restrain People from Labar onthe First Day of
the Week 1 Laws of the Comnonwealth of
Pennsylvania, 25-26 (1810 (passed October 4, 1705,
seealso Abridgement of the Laws of Pennsylvania 362
(1802); the South Carolinalawsof 1712, Title 160
Sunday, 2 Alphalxtical Digest of the Public Satute Law
of Souh Carolina 27275 (1814); the North Carolina
laws of 1741,Vice and Immorality, A Manud of The
Laws of North Carolina 264(1814); the Conredicut
laws of 1751, An Act for the Due Observation d the
Sabbath, ar Lord's Day, 1 The Public Satute Laws of
the Sate of Conredicut 57778 (1808, seealso Swift, 2
A System of the Laws (1796 325-26. During the Federal
Era and well beyond, states continued to enad and
reenad Sabbath laws. Infad, the States went to
impressve lengths to uphdd the Sabbath. For example,
in 1787,Vermont enaded aten-part law to preserve the
Sabbath, An Act for the Due Observation d the
Sabbath, Satutes of the Sate of Vermont 155-57 (1797)
(passd March 9, 1787. In 1791 Massachusetts
enaded an eleven-part law, Of the Observance of the
Lord's Day and the Prevention and Punishment of
Immorality, The Revised Satutes of the Comnonwealth
of Massachusetts 38586 (1836 (passed November 4,
1835. In 1792 \Virginia enaded an extensive eght-part
law, An Act for the Effedual Suppresson d Vice, and
Punishing the Disturbers of Religious Worship, and
Sabbath Bre&kers, 1 The Revised Code of the Laws of
Virginia 55456 (1819 (passed December 26, 1792, see
also A Digest of the Laws of Virginia 45354 (1823. In
1798,New Jersey enaded a twenty-one-part law, An
Act for Suppressng Vice and Immorality, Laws of the



Sate of New Jarsey 32933 (1800 (passed March 16,
1798. In 1799 ,New Hampshire enaded afourteen-part
law, An Act for the Better Observation d the Lord's
Day, and for Repeding All the Laws Heretofore Made
for that Purpose, reprinted in Constitution andLaws of
the State of New Hampshire 290-93 (1805 (passd
Decamber 24, 1799. In 1821 Maine enaded athirteen-
part law, An Act Providing for the Due Observation d
the Lord's Day, reprinted in Laws of the Sate of Maine
67-71 (1822 (passed Decamber 24, 1799.

These and numerous other examples prove that
the fourth commandment historicdly shaped American
law and jurisprudence

E. Thefifth commandment, 3Hona your
parents,® has impaded American law and
jurisprudence

The fifth commandment historicdly aff eaed
American law andjurisprudence. Many ealy state
codes cited bah the fifth commandment and additi onal
Bible verses as the basis for their laws related to
honaing parents. For example, a1642Conredicut law
dedared that

If any child or children abowe sixteen yeas
old, and o sufficient understanding shall
curse or smite their normal father or
mother, he or they shall be put to deah;
unlessit can be sufficiently testified that
the parents have been very unchristianly
negligent in the education d such children,
or so provoke them by extreme and cruel
corredionthat they have been forced
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thereunto to preserve themselves from
deah [or] maiming. Ex. 2117, Lev. 20,
Ex. 20:15.

The Code of 1650,at 29; seealso Capital Laws of
Conredicut, reprinted in Colonial Origins, supra, at
230.

Even three ceturies after these ealy legal codes,
state aurts were still citing the fifth commandment as
the basis for the pubic padlicy between parents and
children. For example, in 1934,a Louisiana gpeds
court stated: *Hona thy father and thy mother,' isas
much a ommand d the municipal law asit isa part of
the Decdogue, regarded as haly by every Christian
people. ‘A child, saysthe wde, ‘whatever be his age,
owes hona andresped to hisfather and mother.® Ruiz
v. Clancy, 157So. 737, 73§La. Ct. App. 1939 (citing
Caldwell v. Henmen, 5 Rob. 20(La. 1843. These and
numerous other examples demonstrate that the fifth
commandment historicadly impaded American law and
jurisprudence.

F. The sixth commandment, 30 nad murder.° has
impaded American law and jurisprudence

The sixth commandment exerted substantial force
on American law and jurisprudence. The sixth
commandment influenced American criminal laws. For
example, al1641Massadhusetts law dedared:

4. 21.12Numb. 35.13, 14, 30, 31f any
person commit any will ful murder,
which is manslaughter committed upon
premeditated malice, hatred, o cruelty,



not in aman's necessary and just
defense nor by mere caualty against his
will, he shall be put to dedah.

5. b. 25.20, 21l ev. 24.17. If any person
slayeth another suddenly in his anger or
cruelty of pasgon, ke shall be put to
deah.

6. Ex. 21.14.If any person shall slay
another through gul e, either by
poisoning a other such devili sh
pradice he shall be put to deah.

Massachusetts Body Of Liberties (1641), reprinted in
Seled Charters, supra, at 87-88.

Courts have dso tracal murder laws to the sixth
commandment. For example, in 1932a Kentucky
appeds court dedared:

The rights of society aswell asthose of
appellant are involved and are dso to be
proteded, andto that end all forms of
governments foll owing the promulgation
of Moses at Mt. Sinai has required of ead
and every one of its citizens that @Thou
shalt not murder.® If that law isviolated,
the one guilty of it has noright to demand
more than afair trial, andif, as aresult
thereof, the severest punishment for the
crimeisvisited upon hm, he hasno oreto
blame but himself.

Youngv. Comnonwealth, 53 SW. 963, 966KYy. Ct.
App. 1932.
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Other courts have reaognzed the sixth
commandment as the historicd root in murder laws.
Seg e.g., Matter of Sorar, 434N.Y.S.2d 46, 43N.Y.
App.Div. 1980 (Caadamone, J., dssenting); Ex parte
Mei, 192A. 80, 82(N.J. 1937. These and numerous
other examples prove that the sixth commandment
impaded American law and jurisprudence

G. The seventh commandment, @0 nd commit
adultery,® hasimpaded American law and
jurisprudence

The seventh commandment also historicaly
influenced American law and jurisprudence. Several
colonies and states cited the seventh commandment for
their adultery laws. For example, a 1641 Massadhusetts
law stated that 3f any person committeth adultery with a
married or espoused wife, the adulterer and adulteresses
shall surely be put to deah. Ex. 20.14° Massachusetts
Body Of Liberties, reprinted in Colonial Origins, supra,
at 84. Nealy half-a-century later, Vermont enaded an
adultery law based on dvine law.

Whereas the violation d the marriage
covenant is contrary to the coommand d
God and destructive to the peaceof

famili es: beit therefore enaded hy the
general asembly of the State of Vermont
that if any man be foundin bed with
another man's wife, or woman with
ancther's husband, . . .&c.
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An Act Against Adultery, Polygamy, and Fornicaion,
Satutes of the Sate of Vermont 16-17 (1797 (passed
March 8, 1787.

Centuries later, courts were till using the seventh
commandment as the basis for enforcing their State
statutes on adultery. For example, in 1898 the highest
criminal court in Texas proclaimed that the Texas date
law on adultery was derived from the seventh
commandment: @The acwised would insist uponthe
defense that the female consented. The state would reply
that she would na consent. Why? Because the law
prohibits, with a penalty, the completed ad. "Thoushalt
not commit adultery' isour law as well asthe law of the
Bible® Hardinv. Sate, 46 SW. 803, 808 Tex. Crim.
App. 1898. In 1955 the Washington Supreme Court
also dedared that the seventh commandment was the
basisfor its adultery laws. @Adultery, whether
promiscuous or nat, violates one of the Ten
Commandments and the statutes of this State.°
Schreifelsv. Schreifels, 287P.2d 1001, 100%wWash.
1955. Other courts have made similar dedarations. See
Barbou v. Barbour, 330P.2d 1093, 1098Mont. 195§;
SB.v.SJ.B., 609A.2d 124, 125N.J. Super. Ct. Ch.
Div. 1992; Petition d Smith, 71F. Supp. 968, 972
(D.N.J. 1947. These examples plus many others
indicate that the seventh commandment played an
important role in American law and jurisprudence.

H. The aghth commandment, 8Do na sted,® has
impaded American law and jurisprudence

The eghth commandment also historicaly
affeded American law and jurisprudence. Chancdlor
James Kent, a Father of American Jurisprudence?in
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his classc 1826 Commnentaries on American Law
confirmed that laws prohibiting theft were foundin
divine law. @To owerturn justice by plundering ahers
tended to destroy civil society, to violate the law of
nature, and the institutions of Heavren® James Kent, 1
Commentaries on American Law, 7 (1826.
Subsequently, other legal authorities redfirmed the
divine origin behind the prohibition d theft. For
example, in 1951 the Louisiana Supreme Court
dedared, dn the Ten Commandments, the basic law of
al Christian courtries, is foundthe almonition@Thou
shadlt not sted.® Swcesson o Onorato, 51 So. 2d 804,
810(La. 195). In 1940 the Supreme Court of
Californiamade asimilar dedaration:

Defendant did na acknowledge the
dominance of afundamental precept of
horesty and fair deding enjoined by the
Decdogue and suppated by prevailing
moral concepts. #Thoushalt not sted®
applies with equal force and propriety to
the induwstrialist of a complex civili zaion
as to the simple herdsman o ancient
Israd.

Hollywood Motion Picture Equipment Co. v. Furer, 105
P.2d 299, 30XCal. 1940.

Significantly, other courts have a&nowledged the
same. SeeDeRinziev. People, 138P. 1009, 1010
(Colo. 1913; Andersonv. Madd, 65So. 2d 299301-
02 (Fla. 1953; Addisonv. Sate, 116 So. 629(Fla.
1928; Sate v. Gould, 46 S.W.2d 886, 880 (Mo.
1932); Sate v. Donddson, 99P. 447, 449Utah 1909.



These and numerous other examples demonstrate that
the eghth commandment historicdly impaded
American law and jurisprudence

|. The ninth commandment, @3>0 nd perjure
yoursalf.® has impaded American law and
jurisprudence

The ninth commandment also historicaly
influenced American law and jurisprudence. For
example, a1642Conredicut law against perjury
recognzed itsoriginin dvine law. 3f any man rise up
by false withess wittingly and d purpose, to take avay
any man'slife, he shall be put to deah. Deut. 1916, 18,
19° The Code of 1650,at 28-29; seealso Capital Laws
of Conredicut, reprinted in Colonial Origins, at 230.
Similar laws were foundin cther colonies:
Massadhusettsin 1641 Massachusetts Body Of
Liberties, reprinted in Colonial Origins, at 84, Rhode
Idlandin 1647 Acts andOrders of 1647, reprinted in
Colonial Origins, at 190-91; New Hampshirein 1680,
General Laws andLiberties of New Hampshire,
reprinted in Colonial Origins, a 7; and Conredicut in
1808,An Act for the Punishment of Divers Capital and
Other Felonies, The Public Statute Laws of the State of
Conredicut 295(1808.

Courts have dso openly recognized their
indebtednessto the ninth commandment for perjury
laws. For example, in 1924 the Oregon Supreme Court
dedared that @No dfficial isabowve thelaw. "Thoushalt
not bea false witness isa command of the DecdogLe,
and that forbidden ad is denourced by statute ssa
felony.® Wattsv. Gerking, 228P. 135, 141(Or. 1924.
In 1988 ,the Supreme Court of Misgssppi cited to the
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ninth commandment in instructing a proseautor to na
make acaisations withou evidenceto suppat them.

When the State or any party states or
suggests the existence of certain damaging
fads and dfersno proof whatever to
substantiate the dlegations, agolden
oppatunity is aff orded the oppaing
coursel in closing argument to apped to
the Ninth Commandment. #Thoushalt not
bea false witness. . . ° Exodus 20:16.

Hosford v. Sate, 525S0. 2d 789, 799Miss 1989.

Other courts have dted the ninth commandment
asthe sourcefor laws against perjury. SeePeoplev.
Rosen, 20Cal. App. 2d 445, 44849,(1937); Pullumv.
Johrson, 647 So. 2d 254, 25Fla. Dist. Ct. App. 1994;
L. v.N., 326S.W.2d 751, 755/56 (Mo. Ct. App. 1959.
These and numerous other examples confirm that the
ninth commandment played arolein American law and
jurisprudence.

J. Thetenth commandment, 830 nd covet,® has
impaded American law and jurisprudence

The tenth commandment also helped form
American law andjurisprudence. Many courts have
recognzed that the tenth commandment forms the basis
for several of their laws. For example, in 1895 the
Cdlifornia Supreme Court cited this prohibition as the
basis of laws against defamation. Weinstock, Lubin &
Co.v. Marks, 42P. 142, 145Cad. 1895. In 1904 the
Court of Appedsin West Virginia dted it as the basis of
laws preventing eledion fraud. Doll v. Bender, 47 S.E.



293, 30601 (W.Va 1909 (Dent, J. concurring). In
1958,aFlorida gpeds court cited it asthe basis of laws
targeting white-collar crime. Chisman v. Moylan, 105
So. 2d 186 189(Fla. Dist. Ct. App. 1958. Andin 1951,
the Oregon Supreme Court cited the tenth
commandment prohibition as the basis of laws against
modern forms of catle rustling. Swift & Co. v.
Peterson, 233P.2d 216, 23X0r. 195). These and
numerous other examples confirm that the tenth
commandment aff eded American civil and
jurisprudence.

CONCLUSION

Historicd evidence drawn from law codes,
judicial dedsions, and dedarations of grea American
lawgivers, affirms and redfirms that the entire Ten
Commandments has made aseminal contributionto the
ealy common law and still continues today to make a
significant contribution to the modern common law.
Aside from the Dedaration d Independence, the
Constitution, and the Bill of Rights, it isdifficult to
argue that there is any single work that has had a greaer
or more far-reating impad on four centuries of
American life, law, and culture than the Ten
Commandments. For thisreason alone, the Ten
Commandments merits display.
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For the foregoing reasons, the National Legal
Foundhtion respedfull y requests that this Court reverse
the Sixth Circuit'sdedsion.
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